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This case was heard on an expedited basis because of
Rushton's allegation that the way MSHA was requiring it
to comply with its self-contained self-rescue device
storage plan created a serious hazard to the miners.
The case involves differences of opinion and interpretation
rather than disputed facts.

Contestant1s self-contained self-rescue device storage
plan (Respondent's exhibit 4, consisting of eight letters)
requires, among other things, that:

"the storage area for sections shall be in
the designated intake escapeway or in intake
air adjacent to and connected to the
designated intake escapeway".

(See letter of July 6, 1982) . Respondent interprets that
provision as allowing it to designate as the storage area
the inby end of the track in the trolley haulage entry which
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